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Following an Order Denying Rehearing (Rehearing Order), entered on July 28,

2011, by Administrative Law Judge (ALJ) R.S. Chester in the estate of Rita Marie Peterson

(Decedent), Leo Leslie Wolverine (Appellant) sent an appeal to the ALJ.   The ALJ1

transmitted the appeal to the Board of Indian Appeals (Board), which received the appeal

on September 1, 2011.  We docket but dismiss this appeal because the ALJ provided

accurate appeal instructions for filing an appeal with the Board, and the appeal was not filed

with the Board within the 30-day deadline following the ALJ’s July 28, 2011, Rehearing

Order.   2

An appeal from a probate judge’s decision must be filed with the Board within

30 days from the date the decision was mailed with accurate appeal instructions.  43 C.F.R.

§ 4.321(a); Estate of Franklin Porter, 52 IBIA 243, 244 (2010); Estate of John Kenneth Flood,

51 IBIA 225, 225 (2010).  Untimely appeals must be dismissed.  Id.

The ALJ’s Rehearing Order included accurate appeal instructions, and included a

certification that it was mailed to the listed interested parties (including Appellant) on

July 28, 2011.  Therefore, the deadline for filing an appeal with the Board was August 29,
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  Decedent, a.k.a. Rita Marie Evans, was a deceased Blackfeet Indian, and Appellant is1

Decedent’s son.  The probate number assigned to Decedent’s case in the Department of the

Interior’s probate tracking system, ProTrac, is No. P000076652IP.

  The ALJ’s original probate decision, dated September 30, 2010, and his Rehearing2

Order, addressed whether the Blackfeet Family Code was a tribal law that “otherwise

define[s] the inheritance rights” of Decedent’s adopted-out biological daughter, Merisha

Mae Schlinger Hicklin.  See 25 U.S.C. § 2206(j)(2)(B)(iii)(II).  Merisha pre-deceased

Decedent but was survived by a son, whom the ALJ determined was an heir of Decedent.
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2011.   Appellant did not mail his appeal to the Board, but instead sent the appeal to the3

ALJ, who forwarded it to the Board.  The appeal was delivered to the Board on

September 1, 2011, which was after the appeal deadline had expired.  See id. § 4.310(a)

(date of filing is date of mailing or date of personal delivery to the Board).  It is well-

established that an appellant who fails to follow accurate appeal instructions bears the risk

that the appeal will be untimely.  See, e.g., Estate of Franklin Porter, 52 IBIA at 244; Estate of

Mary Louise Medina, 51 IBIA 255, 256 (2010); Estate of Preston Toledo, 51 IBIA 3, 4

(2009); Estate of Douglas Keams, 37 IBIA 111, 111 n.1 (2002).

Therefore, pursuant to the authority delegated to the Board of Indian Appeals by the

Secretary of the Interior, 43 C.F.R. § 4.1, the Board dockets this appeal but dismisses it as

untimely.

I concur:  

       // original signed                                      // original signed                            

Steven K. Linscheid Debora G. Luther

Chief Administrative Judge Administrative Judge

  Because the 30th day fell on Saturday, August 27, 2011, the deadline was extended to the3

next business day, which was Monday, August 29, 2011.  See 43 C.F.R. § 4.310(c)(2).
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